
 
SHADY SHORES TOWN COUNCIL 

SPECIAL CALLED SESSION 
FEBRUARY 27, 2024; 7:30 PM 
101 S.SHADY SHORES ROAD 
SHADY SHORES, TX  76208 

TO VIEW THE MEETING LIVE 
https://shadyshorestx.civicclerk.com/ 

 
CALL TO ORDER 
  

 

ROLL CALL 
Establish a quorum. 
  

 

ORDINANCE CANCELING THE MAY 4, 2024 GENERAL ELECTION OF CITY OFFICIALS 
  

 

Consider and act on approval of an Ordinance canceling the May 4, 2024 Election of City Officials. 
 

TOWN ATTORNEY 
  

 

Consider and act on the position of the Town Attorney to include; review of current services, interviews with current and 
potential candidates for Town Attorney, the appointment or reappointment of a Town Attorney. 

 

EXECUTIVE SESSION: 
Pursuant to the provisions of Chapter 551, Texas Government Code, Vernon’s Texas Codes Annotated, The Town 
Council may hold a closed meeting. 
  

 

1. Section 551.074 - Personnel Matters - (1) to deliberate the appointment, employment, evaluation, 
reassignment, duties, discipline, or dismissal of the Town Attorney. 
   
  

 

ACTION REGARDING EXECUTIVE SESSION 
  

 

Consider and take appropriate action on the appointment of an individual or legal firm to provide legal services for the 
Town of Shady Shores.   
Appropriate action may include the following: 
1. Reappointment of the current Town Attorney pending a new contract. 
2. Approval of a Resolution to remove the current legal counsel (requires a 2/3 vote of the Town Council) 
3. Direct staff to prepare a resolution to appoint new legal counsel 
4. Direct the Mayor and or appropriate staff to enter into contract negotiations with a new firm 
5. Staff direction relative to timelines, and other administrative tasks. 

 

ADJOURN 
  

 

************************************************************************************************************************ 
The Town Council reserves the right to adjourn into closed session at any time during the course of this meeting to 
discuss any of the matters listed on this agenda, as authorized by Texas Government Code Section 551.071 
(Consultation with Attorney), 551.072 (Deliberation about Real Property), 551.073 (Deliberation about Gifts and 
Donations), 551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 551.087 (Economic 
Development). 
I, ____________________, __________________ of the Town of Shady Shores do hereby certify that the above notice 
of the Regular Town Council Meeting was posted on the bulletin board at the Community Center, 101 S. Shady Shores 
Road, Shady Shores, Texas on _______ Day of ________2024, at ______ ______.M. 
 
____________________________ 
Wendy Withers, Town Administrator 

Wendy Withers                                     Town Administrator

23 Feb                                   9:25             A
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AGENDA MEMORANDUM 

 

 
DATE: February 27, 2024 
    
TO: Town Council 
    
FROM: Wendy withers, Town Administrator 
    
SUBJECT: Consider and act on approval of an Ordinance canceling the May 4, 2024 Election of City 

Officials. 
 
BACKGROUND/INFORMATION: 
The sign-up period for candidates to file for a place on the ballot was held from January 17-February 16, 2024.  As of 
February 16th, 2024 at 5:00 pm, each position was unopposed.  Additionally, there were no candidates who filed to sign 
up as write-in candidates. In accordance with Texas Election Code section 2.082 
a city and any other authority that orders an election may cancel the election only if there is specific statutory authority to 
cancel the election. Candidate elections may be canceled in accordance with this law.   
 
The certification of unopposed candidates is included in your packet, therefore, the Town Council must declare the 
unopposed candidates elected to office.  The Ordinance or Order will need to be posted at the voting location on Election 
Day. 
  
FINANCIAL IMPLICATIONS:  
  
RECOMMENDATION/ACTION DESIRED:  
  
ATTACHMENTS/SUPPORTING DOCUMENTATION: 
1. Cancelation of May 4, 2024 Election signed cancellation Wendy Withers 
  
REVIEWED BY: 
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Ordinance cancelling the May 4,2024 General Election  

ORDINANCE NO. ________ 

(Cancelation of May 4, 2024, General Election of City Officials) 

 

 

AN ORDINANCE DECLARING UNOPPOSED CANDIDATES IN THE MAY 

4th, 2024, GENERAL TOWN ELECTION ELECTED TO OFFICE; 

CANCELING THE ELECTION; PROVIDING A SEVERABILITY CLAUSE; 

AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, a general town election was called for May 4, 2024, for the purpose of 

electing Alderman Places 1,4 and 5; and 

 

WHEREAS, the Town Secretary has certified in writing that there is no proposition on 

the ballot, that no person has made a declaration of write-in candidacy, and that each candidate 

on the ballot is unopposed for election to office (Exhibit A); and  

 

WHEREAS, under these circumstance, Title 1, Chapter 2, Subchapter C, Texas Election 

Code, authorizes the Town Council to declare the candidate’s election to office and cancel the 

election;  

 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN 

OF SHADY SHORES AS FOLLOWS: 

 

  Section 1.  The following candidates, who are unopposed in the May 6, 2023,General 

Election of City Officials, are declared elected to office, and shall be issued certificates of 

election following the time the election would have been canvassed: 

 

Candidate    Place 

 

Jeff Belton    Alderman Place 1 

Josh Juve    Alderman Place 4 

Charles Grimes   Alderman Place 5 

 

 Section 2. The May 4, 2024, General Election of City Officials is canceled, and the Town 

Secretary is directed to cause a copy of an Order of Cancelation to be posted on Election Day at 

each polling place that would have been used in the election. (Exhibit B) 

 

 Section 3.  Should any word, sentence, paragraph, subdivision, clause, phrase or section 

of this Ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall 

not affect the validity of this Ordinance as a whole, or any part or provision thereof other than 

the part so decided to be invalid, illegal or unconstitutional. 

 

 Section 4.  This ordinance shall take effect upon its final passage. 
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Ordinance cancelling the May 4,2024 General Election  

ADOPTED this ____ day of __________, 2024 by the Town Council of Shady Shores, Texas. 

 

 

 

APPROVED: 

 

 

__________________________ 

Cindy Aughinbaugh, Mayor  

ATTEST: 

 

 

 

_______________________________ 

Wendy Withers, Town Administrator/Secretary 

 

APPROVED AS TO FORM: 

 

________________________________ 

City Attorney James E. Shepherd 

 

Exhibit A--Certificate of Unopposed Candidates 

Exhibit B—Order of Cancellation 
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Ordinance cancelling the May 4,2024 General Election  

     Exhibit A 

 

TOWN OF SHADY SHORES 

CERTIFICATION OF 
Unopposed Candidates 

. 

State of Texas 
County of Denton 

 

 

I, Wendy Withers, certify that I am the Town Administrator/Secretary of the Town of Shady 

Shores and the authority responsible for preparing the ballot for the May 4, 2024, Town Election.  

I further certify: 

a.  that there is no proposition on the ballot,  

b. no person has made a declaration of write-in candidacy,  

c. a candidate is unopposed for election to an office if, were the election held, only the votes 

cast for that candidate in the election for that office may be counted; and, therefore,  

d. all of the following candidates are unopposed: 

 

Candidate    Place 

 

Jeff Belton    1 

Josh Juve    4 

Charles Grimes   5 

 

      Dated this _______ day of _____________, 2024. 

 

 

          ______________________________________ 

   Wendy Withers, Town Administrator/Secretary 

                                     Town of Shady Shores, Texas 
 

(seal) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

21st February
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Ordinance cancelling the May 4,2024 General Election  

Ordinance _____ 

Cancelation Order 

Exhibit B 

 

 

ORDER OF CANCELATION  

ORDEN DE CANCELACION  

The Town of Shady Shores hereby cancels the election scheduled to be held on May 4, 2024, 

in accordance with Section 2.053 of the Texas Election Code. The following candidates have 

been certified as unopposed and are hereby elected as follows:  

El Town of Shady Shores por la presente cancela la eleccion que, de lo contrario, se hubiera 

celebrado el 4 de Mayo 2024 de conjormidad, con la Seccion 2.053(a) del Codigo de 

Elecciones de Texas. Los siguientes candidatos han sido certificados como candidatos unicos 

y por la presente quedan elegidos como se haya indicado a continuacion:  

 
Candidate (Candidato)  Office Sought (Cargo al que presenta candidatura) 

     

 Jeff Belton    1 

Josh Juve    4 

Charles Grimes   5 

  

A copy of this Order will be posted on Election Day at each polling place that would have 

been used in the election.  

 
EI Dia de las Elecciones se exhibirá una copia de esta orden en todas las mesas electorales 

que se hubieran utilizado en la elección.  

Date of adoption (Fecha de adopcion) __________, 2024 

__________________________________________ 
Cindy Aughinbaugh (alcalde) Mayor   

 

 

Wendy Withers (Secretario) Town Secretary 
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AGENDA MEMORANDUM 

 

 
DATE: February 27, 2024 
    
TO: Town Council 
    
FROM: Wendy withers, Town Administrator 
    

SUBJECT: 
Consider and act on the position of the Town Attorney to include; review of current services, 
interviews with current and potential candidates for Town Attorney, the appointment or 
reappointment of a Town Attorney. 

 
BACKGROUND/INFORMATION: 
This agenda item was previously discussed at a Special Called Town Council meeting that was held on February 19, 
2024.  After interviewing both respondents, the council tabled this agenda item. 
 
Goal 6 of the 2023/2025 Shady Shores Strategic Plan is to research and discover new or additional revenue 
generation opportunities.  In response to this goal, the Shady Shores Town Council created a subcommittee to review 
existing town contracts provided, and services for best pricing, and practices and ensure that the services provided meet 
the current needs of the Town.  The subcommittee consists of Mayor Aughinbaugh, Town Administrator Wendy Withers, 
Council member Jeff Belton and Council member Charles Grimes.   
 
An excerpt from TML's paper on Texas Procurement Law states: 
 
Except for certain bond counsel and some contingent fee legal contracts, state law does not specify any particular 
procedures for obtaining the services of a lawyer or of a law firm. The Professional Services Procurement Act does not 
apply to attorneys, and the selection of an attorney is exempt from competitive bidding requirements as a “professional 
service.” Thus, a city may choose to obtain the services of an attorney with or without the use of competitive bidding. 
Many cities simply hire their legal counsel by majority vote of the city’s governing body and then execute a contract for 
such services. The committee did request submissions of qualifications from prospective attorneys and received two 
submissions. 
 
Should the Council choose to remove the current Town Attorney, Sec. 22.077.  REMOVAL OF MUNICIPAL OFFICERS 
needs to be followed. An excerpt is provided below: 
  

Sec. 22.077.  REMOVAL OF MUNICIPAL OFFICERS.  (a) The governing body of the 

municipality may remove a municipal officer for incompetency, corruption, 

misconduct, or malfeasance in office after providing the officer with due notice 

and an opportunity to be heard. 

(b) If the governing body lacks confidence in a municipal officer appointed 

by the governing body, the governing body may remove the officer at any time.  The 

removal is effective only if two-thirds of the elected aldermen vote in favor of a 

resolution declaring the lack of confidence. 
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FINANCIAL IMPLICATIONS:  
  
RECOMMENDATION/ACTION DESIRED:  
  
ATTACHMENTS/SUPPORTING DOCUMENTATION: 
1. Shady Shores RFP SOQ 2023 Shepherd (1) 
2. Homyk, Kristen RFP for Legal Services 
  
REVIEWED BY: 
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AGENDA MEMORANDUM 

 

 
DATE: February 27, 2024 
    
TO: Town Council 
    
FROM: Wendy withers, Town Administrator 
    

SUBJECT: 

Consider and take appropriate action on the appointment of an individual or legal firm to provide 
legal services for the Town of Shady Shores.   
Appropriate action may include the following: 
1. Reappointment of the current Town Attorney pending a new contract. 
2. Approval of a Resolution to remove the current legal counsel (requires a 2/3 vote of the Town 
Council) 
3. Direct staff to prepare a resolution to appoint new legal counsel 
4. Direct the Mayor and or appropriate staff to enter into contract negotiations with a new firm 
5. Staff direction relative to timelines, and other administrative tasks. 

 
BACKGROUND/INFORMATION: 
Consider and act on any items from the executive session, including the appointment, dismissal or reappointment of the 
Town Attorney. 
 
1. Reappointment of the current Town Attorney pending a new contract.- Should the council choose this option, a 
new contract for clarification of duties, expectations fee schedule and allowing for a review period should be drafted and 
agreed to before final reappointment. 
 
2. Approval of a Resolution to remove the current legal counsel (requires a 2/3 vote of the Town Council)- Per state 
law, if council chooses to remove a public officer it may be done for the two reasons listed:    

Sec. 22.077.  REMOVAL OF MUNICIPAL OFFICERS.  (a) The governing body of the 

municipality may remove a municipal officer for incompetency, corruption, 

misconduct, or malfeasance in office after providing the officer with due notice 

and an opportunity to be heard. 

(b) If the governing body lacks confidence in a municipal officer appointed 

by the governing body, the governing body may remove the officer at any time.  The 

removal is effective only if two-thirds of the elected aldermen vote in favor of a 

resolution declaring the lack of confidence. 
 
3. Direct staff to prepare a resolution to appoint new legal counsel-recommend 3 &4 be done together, ex: motion to 
approve a Resolution appointing xx to serve as Town Attorney and Prosecuting Attorney pending contract negotiations 
with the new firm. 
 
4. Direct the Mayor and or appropriate staff to enter into contract negotiations with a new firm motion to proceed 
with contract negotiation with new legal counsel and approve the contract and resolution at a future agenda. 
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5. Staff direction relative to timelines, and other administrative tasks- Tasks items to consider; 
1. Transfer of projects items, etc. (Wendy/Mayor) 
2. Municipal Court Cases transfer of any case information (Amber/Judge/Attorney) 
3. Code Enforcement Cases  (Katie) 
4. Timeline for transfer 
5. Other 
 
6. Council could decide to Take no action pending more information- motion to table 
  
FINANCIAL IMPLICATIONS:  
  
RECOMMENDATION/ACTION DESIRED:  
  
ATTACHMENTS/SUPPORTING DOCUMENTATION: 
None 
  
REVIEWED BY: 
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