
TOWN OF SHADY SHORES
ZONING BOARD OF ADJUSTMENTS

REGULAR SESSION
APRIL 28, 2020; 7:00 PM

VIRTUAL MEETING
SHADY SHORES, TX  76208

AGENDA

The Community Center will be closed Participants are invited to join by phone or computer with the 
information below: 

Join Zoom Meeting
https://us02web.zoom.us/j/88949182919?pwd=cktJOXlZQytlcDV5VnNVRlJHZHFBQT09

To Join by phone you must use the meeting ID and password highlighted below
Meeting ID: 889 4918 2919

Password: 2gJeFf
One tap mobile

+13462487799,,88949182919#,,#,020374# US (Houston)
+16699006833,,88949182919#,,#,020374# US (San Jose)

Dial by your location
+1 346 248 7799 US (Houston)

 +1 301 715 8592 US
+1 312 626 6799 US (Chicago)

+1 646 876 9923 US (New York)
+1 253 215 8782 US

 
Find your local number: https://us02web.zoom.us/u/keBX0bn37x

  

1. CALL TO ORDER
  

2. ROLL CALL
  Establish a quorum
  

3. MINUTES:

 1. Consider and act on approval of the minutes of the March 9, 2020 Zoning Board of Adjustments meeting.
  

4. REGULAR AGENDA

 1. Consider and act on approval of a request made by David Pollock for a variance to the 25' rear set back 
line for the property known as 132 Cielo Lane.

  

5. ADJOURN
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I, ____________________, ___________________ of the Town of Shady Shores do hereby certify that the above notice 
of the Zoning Board of Adjustments was posted on the bulletin board at the Community Center, 101 S. Shady Shores 
Road, Shady Shores, Texas on _______ Day of ________, ________, at ______ ______.M.

____________________________
Wendy Withers, Town Secretary
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SHADY SHORES ZONING BOARD OF ADJUSTMENTS
MARCH 9, 2020; 6:00 PM

SHADY SHORES COMMUNITY CENTER
101 S. SHADY SHORES ROAD

SHADY SHORES, TX  76208

MINUTES

Cindy Aughinbaugh Mayor Present
Charles Grimes Councilmember Present
Matthew Haines Councilmember Absent
Jack Nelson Councilmember Present
Tom Newell Councilmember Present
Mike Nowels Councilmember Absent

Also Present:  Wendy Withers, Town Administrator; Jim Shepherd, Town Attorney
  
1. CALL TO ORDER

Mayor Aughinbaugh called the meeting to order at 6:15 pm.

  
2. ROLL CALL
 

 
Establish a quorum- Mayor Aughinbaugh called the roll and a quorum was established for the 
record.

  
3. MINUTES:

 

1. Consider and act on approval of the minutes of the June 10, 2019 Zoning Board of Adjustment 
Meeting.

Jack Nelson made a motion to approve the minutes of the June 10, 2019 Zoning Board of 
Adjustments meeting.  Charles Grimes seconded the motion.
      Discussion:  None
      Ayes: Grimes, Nelson, Aughinbaugh, Newell
      Nays: None
The motion passed unanimously.

  
4. PUBLIC HEARINGS
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1. PUBLIC HEARING – Conduct a public hearing relative to a request made by David Pollock for a 

variance to the 25' rear setback line on the property known as 132 Cielo Lane.

 A. Open Public Hearing – Mayor Aughinbaugh opened the public hearing at 6:20 pm.

 
B. Applicant- Abraham Achar spoke for the applicant.  Mr. Achar stated that he was unaware 

that the 25' property line that would keep him from building and accessory structure on the 
rear of the property.  This particular property backs up to the Corps of Engineer Property   

 C. Those in Favor- No one spoke in favor of the request.

 D. Those Opposed- No one spoke in opposition to the request

 E. Rebuttal

 F. Close Public Hearing- Mayor Aughinbaugh closed the public hearing at 6:24 pm.

  
5. REGULAR AGENDA

 
1. Action Regarding Public Hearing- Consider and act on approval of a request made by David 

Pollock for a variance to the 25' rear set back line for the property known as 132 Cielo Lane.

 

 
Councilmembers expressed concern that the proposed structure would violate Corps of Engineer 
rules as well as rules for construction in the floodplain.  This item was tabled for further review 
and pending approval from the Corps of Engineers. 

  
6. ADJOURN

The meeting was adjourned at 6:29 pm.

Passed and approved this the ________ day of ____________, 2020.

Approved:
 
____________________________
Cindy Aughinbaugh, Mayor ATTEST:

___________________________________
Wendy Withers, Town Administrator
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AGENDA MEMORANDUM
DATE: April 28, 2020
  

TO: Zoning Board of Adjustment
  

FROM: Wendy Withers, Town Administrator
  

SUBJECT: Action Regarding Public Hearing- Consider and act on approval of a request made by David 
Pollock for a variance to the 25' rear set back line for the property known as 132 Cielo Lane.

BACKGROUND/INFORMATION:

 

FINANCIAL IMPLICATIONS:

 

RECOMMENDATION/ACTION DESIRED:
The property owner has requested a variance from the 25' rear setback requirement.  There is an existing structure 
located on the property that is located 7' from the rear property line and the owner is requesting permission to build an 
addition to the home.
 

ATTACHMENTS/SUPPORTING DOCUMENTATION:
1. 132CieloLane
2. s34F0V_236826_survey_r1
3. SEED PLAN-1st_F-TAREF-COE-Site
4. Variance-20Handout
5. Building Permit Application 132 Cielo 03.04.2020
6. Building Plans 132 Cielo Lane 03.04.2020
 

REVIEWED BY:
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DEPARTMENT OF THE ARMY 
FORT WORTH DISTRICT, CORPS OF ENGINEERS 

TRINITY REGIONAL PROJECT  
LEWISVILLE LAKE OFFICE 
1801 NORTH MILL STREET 
LEWISVILLE, TEXAS 75057 

                         April 15, 2020 
 

Lewisville Lake Office 
 
 
 
 
Mr. David Pollock & Ms. Jill Studley 
132 Cielo Lane 
Shady Shores, Texas 75065 
 
Dear Mr. David Pollock & Ms. Jill Studley 
 
 
     This letter is in reference to the private property survey which was recently submitted on your 
behalf, by CBG Surveying Texas LLC, to the Lewisville Lake Office, regarding the proposed 
reconstruction of a residence at 132 Cielo Lane, Lots 5 & 6, Shady Shores, Texas adjacent to 
flowage easement tract O-1320E-2, on Lewisville Lake. 

 
   Your property appears to have flowage easement located within its boundary as shown on 

your submitted survey dated April 10, 2020, provided by CBG Surveying Texas LLC.  It appears 
that the survey line marked on the provided survey map, and identified as the “Flowage 
Easement Vol. 432, Pf. 269 Per 537’”, is identified as the upper limits of the Government’s 
flowage easement on the property for Tract O-1320E-2.  The U.S. Army Corps of Engineers only 
has jurisdiction on those areas at, or below the 537’ contour on this tract.  As long as all 
construction occurs above the 537.00’ contour, no consent or permit is required from the Corps 
of Engineers.  

 
        In addition, please be advised that no grading, placement of fill, or structures may be placed 
below the 537.00’ contour without prior approval from this office.  
  
        If you have any questions please contact my office and speak with Ranger Nicholas Wilson 
at 469-645-9083. 
 

  Sincerely, 
 

 
 
 
  Rob Jordan 
  Lake Manager 
  Lewisville & Ray Roberts Lakes  
   

REPLY TO                       
ATTENTION OF                          

FOR
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TOWN OF SHADY SHORES

ZONING VARIANCE REQUEST PACKET
(UPDATED APRIL 29, 2014)

Application Checklist

� Application
� $500 Application Fee
� Cost for Property Owner Mailings ($1/Property ± Minimum $25)
� Property Detail from Denton Central Appraisal District Website
� Aerial Photograph or Plat
� Development Plans (if applicable)
� Received a minimum of 30-days prior to Board meeting

Variance Request Summary

� Main Structure Setback: ________________________________
� Accessory Structure Setback: ____________________________
� Lot Size: ____________________________________________
� Residential Structure Size: ______________________________
� Other: ______________________________________________

:
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ZONING VARIANCE APPLICATION

TO THE HONORABLE ZONING BOARD OF ADJUSTMENTS OF THE
TOWN OF SHADY SHORES, TEXAS:

I/WE, the undersigned owner(s) (Print)_________________________________________________
of all property within described do hereby file this, my/our Application for a Zoning Variance under
the provisions of the Zoning Ordinance of the Town of Shady Shores, Texas on said property, so
there may be permitted on said property the following Zoning Variance:
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________

The said property is located at: (Address) ______________________________________________

Legal description: Survey ____________________________ Abstract ______________________________

     Lot ___________________  Block __________________ Total Acreage _____________

Said property is currently zoned:______________________________________________________

Proposed development plans are/are not submitted herewith, explanation if any.
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________

Explanation of hardship:
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________

I/We REPRESENT AND CERTIFY that I/We own said property and have full authority to make
and file this application. I/We have read in full the attached Zoning Variance Request Packet and
acknowledge that the variance application fee is non-refundable.

____________________________________________  _______________________________
SIGNATURE(S) DATE

____________________________________________ _______________________________
E-MAIL ADDRESS PHONE NUMBER

OFFICE USE ONLY BELOW

� Letters sent to property owners within 
200-foot of subject property 10-days 
prior to meeting but no more than 20-
days prior

� Legal notice published in official 
newspaper 10-days prior to meeting but 
no more than 20-days prior

Date Received: ______________________

Receipt #: __________________________

Check #: ____________________________

Received by: ________________________

David Pollock

We request allowance to build a garage extension within 25
' setback

towing into consideration that existing stricture is within those setbacks .

And we are not encroaching on core engineers building line

132 Cielo Lane . Shady Shows

Edgewater Beach SD 0085A

5
, 6 0.4091

Residential

Have been submitted

we need to follow current
property outline to create a proper extension

2/10/20
dave@ pollockfamily . com 214 - 437 - 7726
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What is a zoning variance?

A zoning variance is permission granted by the Board of Adjustment to waive or altar a requirement
of the zoning ordinance. The Board of Adjustment can adjust the standards of the zoning ordinance
where exceptional and extraordinary circumstances apply to a property. This exceptional and
extraordinary circumstance is known as a hardship. The Board can vary the strict application of
height, area, setback, yard, parking, or density requirements of the zoning ordinance.

When could a variance be granted?

A variance is granted when a hardship associated with a property is preventing the property from
meeting the requirements of the zoning ordinance. Zoning regulations are intended to preserve and
protect property uses and values, and to promote health and general welfare. Therefore, provisions of
the zoning ordinance should be universally applied. However, sometimes there are extraordinary
conditions at a particular property. Due to this peculiar circumstance, carrying out the strict letter of
the zoning ordinance would render the property useless. A variance can be granted after an analysis
focused on particular conditions and circumstances of a specific property. 

What is a hardship?

There are special conditions attached to the property that do not generally apply to other properties in
the area.  Special conditions can involve the size, shape, topography or general location. There is a
physical constraint which is unique to a property.  Special circumstances are not interpreted to be
something intangible, such as lack of knowledge of the code or misinformation at the time of
purchase or constriction.   A hardship is a characteristic of the property, not the person. 

A literal enforcement of the provisions of the zoning ordinance will result an unnecessary hardship.
For example, it must be demonstrated that a strict enforcement of the ordinance would prohibit the
development of the property or no reasonable use of the property can be made. It is not sufficient that
the requirement would make the property less profitable or marketable. 

The variance request is necessary for the preservation of a property right of the applicant that is
substantially the same as that possessed by owners of other property in the same zoning district. For
example, it must be demonstrated to the Board that you are seeking a property right that is generally
enjoyed by other property owners in the same zoning district, not some additional privilege not
generally enjoyed by others in the area.

The spirit of the zoning ordinance is observed and substantial justice is done.  For example,
variances cannot be granted which would be contrary to the public interest or that would pose a
threat to the public health and safety suck as fire safety, structural stability, clearance, preservation of
air, light or open space, and visual or aesthetic concerns.

What is not a hardship?

Economic hardships. For example, adding more units to a building than allowed can generate more
income and make the project more economically feasible.

Self-Created hardships. Conditions that are created as a result of action by the applicant or owner
and not as a result of the land. 

Personal hardships. Conditions personal to the owner of the land (ie. person¶s health, age, family
conditions, desires, or other personal needs), not conditions especially affecting the lot in question.
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ZONING VARIANCE PROCESS FLOWCHART

(process in its entirety can be found in Zoning Ordinance 256, Article 3.7 Board of Adjustment)

Following a decision of the Zoning Board of Adjustment, the applicant has 180 days
in which to apply for and receive a building permit for the development plans for

which a variance was granted.

An applicant may not submit a request for the same variance for a minimum period of
6-months, unless the conditions of the property substantially change within that 6-

month period.
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